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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

In regards to claim 1 1 , applicants claim a program, which does not fall within the 
statutory category for patentably and therefore is non-statutory. See MPEP § 2106. Examiner 
suggests that the program be embodied in a computer readable medium being executed by the 
server. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Richard (Pub. 
No.: US 2001/0056425). 
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In regard to claim 1 5 Richard disclosed a backup system for backing up a hard disk of a 
computer which is connected to a server via a network, characterized in that said server 
comprises: 

a boot OS creation section adapted to create a boot OS for said computer (Server burns 
CDROMs with bootable partition and ISO image, fig. 4, 37, paragraph 0068-0070); 

a backup section adapted to store as a file the content of the hard disk in said computer 
into a designated backup destination (server receives backup service request for restore 
CDROM, fig. 4, 31, paragraph 0069-0070); 

a management information database adapted to store therein management information of 
said computer (backup process stored objects received by server within a database, Jig. 1, 4, 
paragraph 0048); and 

a kernel image adapted to serve for the creation of said boot OS (ISO image, fig. 4, 37, 
paragraph 0068-0070). 

In regard to claim 2, Richard disclosed the backup system as claimed in claim 1, wherein 
said server further comprising a restore section is adapted to restore the content of said hard disk 
into the same hard disk in said computer or into a hard disk of another computer by using the file 
which has been stored as a file by said backup section (execute POST (power-on-self test) and 
start booting on CDROM, fig. 5, 41, 43, paragraph 0078-0081). 
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In regard to claim 3, Richard disclosed a backup system for backing up a hard disk of a 
computer, which is connected to a server via a network, characterized in that said server, 
comprises: 

i) a boot OS creation section adapted to create a boot OS for said computer and to store it 
into a boot media (Server burns CDROMs with bootable partition and ISO image, fig. 4, 37, 
paragraph 0068-0070); 

ii) a management information database adapted to store therein management information 
of said computer (backup process stored objects received by server within a database, fig. 1, 4, 
paragraph 0048); and 

iii) a kernel image adapted to serve for the creation of said boot OS, and further 
characterized in that said boot media (dos kernel in the bootable partition of the backup 
CDROM,fig. 4, 32, paragraph 0070) comprises: 

iv) a backup section adapted to store as a file the content of the hard disk in said 
computer into a designated backup destination (data set table, fig. 4, 34, paragraph 
0072); and 

v) a restore section adapted to restore the content of said hard disk into the same 
hard disk in said computer or into a hard disk of another computer by using the file which 
has been stored as a file by said backup section (booting partition of the CDROMby 
POST (power-on-self test) operation, fig. 5, 41, 43, paragraph 0079-0081). 

In regard to claim 4, Richard disclosed the backup system as claimed in claims 1, 
wherein said boot OS creation section includes: 
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a parameter creating portion adapted to allow said kernel image to serve as said boot OS 
(booting partition is arranged to contain a set of file systems, paragraph 0070); and 

a writing portion adapted to store said boot OS (CDROM which has a booting partition, 
paragraph 0067). 

In regard to claim 5, Richard disclosed the backup system as claimed in claims 1, 
wherein said backup section includes: 

an information managing portion adapted to manage information for backup (backup 
process stored objects received by server within a database, fig. 1, 4, paragraph 0048); 

a reading portion adapted to read the content of the hard disk in said computer while 
compressing it (backup agent compressed data to be transmitted through the network, paragraph 
0064)] and 

a writing portion adapted to write said compressed content into said designated backup 
destination (server receives compressed data sent from the backup agent, paragraph 0064). 

In regard to claim 6, Richard disclosed the backup system as claimed in claims 1, 
wherein said restore section includes: 

an information managing portion adapted to manage information for restore (BIOS 
prompt the user to choose where to boot and permits the booting process to proceed, paragraph 
0080-0081)] 

a reading portion adapted to read a file of a restore origin while expanding it (extract OS 
id and reestablish setting, fig. 5, 51, paragraph 0088); and 



Application/Control Number: 10/613,092 Page 6 

Art Unit: 2114 

a writing portion adapted to write this expanded content into a hard disk as a restore 
destination {rebuild.exe will manipulate FAT directory and file system objects, paragraph 0091). 

In regard to claim 7, Richard disclosed the backup system as claimed in claims 1 5 
wherein said backup section includes a padding portion adapted to pad an unassigned region in 
the hard disk in said computer with specific values {backup agent performs an analysis of 
backup objects and establishes a lists of those representative of configuration, paragraph 0053). 

It is inherent that unassigned regions or non-representative of configuration regions are 
not transmitted to the backup server, therefore it would have a specific value of null or zero. 

In regard to claim 8, Richard disclosed the backup system as claimed in claims 5, 
wherein said information managing portion included in said backup section is adapted to store 
certification data, and wherein said restore section includes a certifying portion adapted to 
perform certification using said stored certification data by said information managing portion 
included in said restore section {prompts the user to enter the id and password, paragraph 0084- 
0086). 

In regard to claim 9, Richard disclosed a method of backing up a hard disk connected to a 
computer, characterized by comprising the steps of: 

creating a boot OS for booting said computer by using an external storage device or via a 
network, independently of an OS installed in said computer as a backed-up object {Server burns 
CDROMs with bootable partition and ISO image, fig 4, 37, paragraph 0068-0070); 
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booting said computer with said boot OS (user selects CDROMto boot from the booting 
partition, fig. 5, 43, paragraph 0081); and 

backing up the content of the hard disk connected to said computer into a server via said 
network (backup agent transmits each backup object to the server, fig. 2, 16, paragraph 0054), 
into a storage medium over said network (backup database, fig. 1, 4, paragraph 0048), or into a 
storage medium directly connected to said computer (CDROM, paragraph 008 J). 

In regard to claim 10, Richard disclosed the method as claimed in claim 9, further 
comprising the step of restoring said content of the hard disk connected to said computer into a 
hard disk connected to another computer by using a file backing up the content of the hard disk 
in said computer (config.sys cause execution of rebuild.exe which re-establishes a set of 
parameters for ensuring a correct starting of the operating system at the next boot of the 
machine, fig. 5, 45, 51, paragraph 0083 and 0088). 

In regard to claim 1 1 , Richard disclosed a program run in a server or a computer via a 
network, characterized by comprising: 

a creating function adapted to create a boot OS for said computer (Server burns CDROMs 
with bootable partition and ISO image, fig. 4, 37, paragraph 0068-0070); 

a backup function adapted to store as a file the content of a hard disk in said computer 
into a designated backup destination (server receives backup service request for restore 
CDROM, fig. 4, 31, paragraph 0069-0070); and 
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a restore function adapted to restore the content of said hard disk into the same hard disk 
in said computer by using the file which has been stored as a file by said backup function 
(execute POST (power-on-self-test) and start booting on CDROM, fig. 5, 41 , 43, paragraph 
0078-0081), 

In regard to claim 12, Richard disclosed a backup service provision system for providing 
a backup of a hard disk of a computer connected to a server via the Internet (the web, fig. 1, 1), 
characterized in that said server comprises: 

a boot OS creating section adapted to create a boot OS for said computer (Server burns 
CDROMs with bootable partition and ISO image, fig. 4, 37, paragraph 0068-0070); 

a backup section adapted to store as a file the content of the hard disk in said computer 
into a designated backup destination (server receives backup service request for restore 
CDROM, fig 4, 31, paragraph 0069-0070); 

a management information database adapted to store management information for said 
computer (backup process stored objects received by server within a database, fig. 1, 4, 
paragraph 0048); and 

a kernel image adapted to serve for the creation of said boot OS (ISO image, fig. 4, 37, 
paragraph 0068-0070), and wherein said backup service provision system is configured to back 
up any computers connectable to said server (backup and restore process are adapted to a 
corporate environment, fig. 1, paragraph 0027). 
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In regard to claim 13, Richard disclosed the backup service provision system as claimed 
in claim 12, wherein said server further comprises a restore section adapted to restore the content 
of said hard disk into the same hard disk in said computer by using the file which has been stored 
as a file by said backup section (execute POST (power-on-self-test) and start booting on 
CDROM, fig. 5, 41, 43, paragraph 0078-0081). 

In regard to claim 14, Richard disclosed the backup system as claimed in claim 2, 
wherein said boot OS creation section includes: 

A parameter creating portion adapted to allow said kernel image to serve as said boot OS 
(booting partition is arranged to contain a set of file systems, paragraph 0070); and 

A writing portion adapted to store said boot OS (CDROM which has a booting partition, 
paragraph 0067). 

In regard to claim 15, Richard disclosed the backup system as claimed in claim 3, 
wherein said boot OS creation section includes: 

A parameter creating portion adapted to allow said kernel image to serve as said boot OS 
(booting partition is arranged to contain a set of file systems, paragraph 0070); and 

A writing protion adapted to store said boot OS (CDROM which has a booting partition, 
paragraph 0067). 

In regard to claim 16, Richard disclosed the backup system as claimed in claim 2, 
wherein said backup section includes; 
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An information managing portion adapted to manage information for backup (backup 
process stored objects received by server within a database, fig. 1, 4, paragraph 0048) ; 

A reading portion adapted to read the content of the hard disk in said computer while 
compressing it (backup agent compressed data to be transmitted through the network, paragraph 
0064); and 

A writing portion adapted to write said compressed content into said designated backup 
destination (server receives compressed data sent from the backup agent, paragraph 0064). 

In regard to claim 17, Richard disclosed the backup system as claimed in claim 3, 
wherein said backup section includes; 

An information managing portion adapted to manage information for backup (backup 
process stored objects received by server within a database, fig. 1, 4, paragraph 0048); 

A reading portion adapted to read the content of the hard disk in said computer while 
compressing it (backup agent compressed data to be transmitted through the network, paragraph 
0064); and 

A writing portion adapted to write said compressed content into said designated backup 
destination (server receives compressed data sent from the backup agent, paragraph 0064).. 

In regard to claim 18, Richard disclosed the backup system as claimed in claim 2, 
wherein said restore section includes: 
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An information managing portion adapted to manage information for restore (BIOS 
prompt the user to choose where to boot and permits the booting process to proceed, paragraph 
0080-0081); 

A reading portion adapted to read a file of a restore origin while expanding it (extract OS 
id and reestablish setting, fig. 5, 51, paragraph 0088); and 

A writing portion adapted to write this expanded content into a hard disk as a restore 
destination (rebuild.exe will manipulate FAT directory and file system objects, paragraph 0091). 

In regard to claim 19, Richard disclosed the backup system as claimed in claim 2, 
wherein said backup section includes a padding portion adapted to pad an unassigned region in 
the hard disk in said computer with specific values (backup agent performs an analysis of 
backup objects and establishes a lists of those representative of configuration, paragraph 0053). 

It is inherent that unassigned regions or non-representative of configuration regions are 
not transmitted to the backup server, therefore it would have a specific value of null or zero. 

In regard to claim 20, Richard disclosed the backup system as claimed in claim 6, 
wherein said information managing portion included in said backup section is adapted to store 
certification data, and wherein said restore section includes a certifying portion adapted to 
perform certification using said stored certification data by said information managing portion 
included in said restore section (prompts the user to enter the id and password, paragraph 0084- 
0086). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Loan Truong whose telephone number is (571) 272-2572. The 
examiner can normally be reached on M-F from 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Loan Truong 
AU2114 
Patent Examiner 




